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Fallout From Penn State
Nowvember 23, 2011 - 3:00am

By Allie Grasgreen

Unfavorable public attitudes about the way Pennsylvania State University officials handled a scandal alleging sex abuse of children may be
influencing their overall judgment of college athletic programs and the institutions that house them, according to & new poll

(hitp/fwww. widmeyer com/wp-content/uploads/2011/11/Penn-State-Questions-Nov-2011.pdf) .

Forty percent of poll respondents said that, if they had a child preparing {o go to college, they would be either likely (23 percent) or very likely (17
percent) to discourage him or her from choosing a Division | institution “that places a strong emphasis on sports.” That's just fewer than the
number of people who said they'd be somewhat unlikely (22 percent) or very unlikely (19 percent) lo do so. Nineleen percent were unsurs.

A full 72 percent of respondents said Division | college athletic programs have “too much influence over college life.” Only 3 percent said
programs have too little influence; 16 percent said they have “about the right amount’ and 9 percent were unsure,

The poll, conducted by Widmeyer Communications, surveyed 1,000 American adults online, stratifying the demographics to imitate U.S. Census
data. The margin of error was +/- 3.1. Widmeyer works for some colleges and education groups, but said that it did not conduct the survey on a

client's behalf.
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: ghlcommission.orali ollre = pd ducted five years ago for the Knight Commissienon . |
Intercollegiate Athletics explored somewhat similar issues, but in greater detail, so it's difficult to gauge how much public opinion has changed.
Back then, 73 percent of respondents agreed that “college sports as a big business conflicts with the values of higher education.” Although 83
percent had a positive overall opinion of college sports, 44 percent said they were “out of control.”

The Penn Slate scandal has permeated the media since news broke nearly three weeks ago that the storied football teams’ former defensive
coordinator, Jery Sandusky, had been arrested on charges of molesting and raping at least eight young boys over a 15-year period.

Penn State's football team has — in part thanks to Sandusky — long stood as a top-tier competitor, and until recently, was thought to operate
within a program of high integrity. But 83 percent of poll respondents believe thal “the culture of big money that has developed around Division |
college sports in the past 20 years” played a moderate (23 percent) or large (80 percent) role in “the officials’ lack of action.” Seven percent think
money was a small factor, and 2 percent said no factor at all.

Three-fourths of respondents believe the National Collegiate Athletic Association, which recently announced

Jhwrww.insidehigher m/quicktakes/201 1/11/21/penn-state-developments) it will conduct its own investigation into administrators’ actions,
should take one of the following actions against Penn State: ban it from post-season bowl games this season (18 percent); shut down the football
program for the 2012 season (15 percent); bar the team from conference play for the 2012 season (15 percent); ban it from bowl games for the
2012 season (14 percent); or ban it from bowl games for the next five years (13 percent). However, 37 percent said no NCAA sanctions are
necessary.

And finally, it appears that the frequent comparisons between the Penn State scandal and that of the Roman Catholic Ghurch's — in which
members of the Catholic hierarchy have been accused of covering for priests who molested young boys — are not limited to the media. Just over
two-thirds of respondents said the controversies are similar.
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The NCAA Crosses a Line

MNovember 23, 2011 - 3:00am

By Doug Lederman

The revelation last week that the National Collegiate Athletic Association would examine whether possible rules violations :
(htip:/llive psu.edu/story/56442) ocourred somewhere in the mess that is Pennsylvania State University's sex-abuse scandal probably surprised ‘

few people.

To judge from what is known at this point, so many things appeared o go wrong at Penn State -- from possible sexual abuse of children, above
all else, to apparent failures in administrative oversight - that it seems logical that there is something for the major governing body in college
sports to look into. After all, almost everyone else is, including the federal government.

But the association's decision to get involved in the Penn State situation is without precedent in its history, say several experts on NCAA |
enforcement.

While the NCAA has in the past held coaches and administrators accountable for unethical behavior, it has always done so in cases in which
underlying violations of existing NCAA rules (academic fraud, improper payments to athletes) occurred. In this case, by contrast, the NCAA is
beginning its inquiry (which NCAA President Mark A. Emmert says is not a formal investigation at this point) on the thesis that Penn State
employees engaged in unethical behavior stemming from possible criminal misbehavior that, however heinous, represents no violation of NCAA
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rules.

Having opted to involve itself here, in what other kinds of situations will (or won't) the association step in -- or feel pressured to? Sexual assaults
(http:/lwww.insidehighered. com/quicktakes/2011/11/11/federal-inquiry-marquette-response-sex-assault-reports) by athletes
(hitp:/fwww.insidehighered.com/quicktakes/2011/07/05/notre-dame-agrees-alter-handling-sex-assault-charges) ? Drunk driving or illegal
gambling by coaches?

And the association, which in the past has purposefully stayed out of situations that involved potential criminal or civil wrongdoing until the legal
process worked itself through, is inserting itself into the Penn State case right alongside pending criminal, civil, local and federal investigations.

It's understandable, for NCAA and college sports officials to look at a situation like Penn State and say, " 'This is an extraordinarily serious case,
and there are behaviors of institutions that bear on all of us and are so significant that we need to find some way to go after it,' " says Josephine
R. Potuto, a law professor at the University of Nebraska at Lincoln. But nothing in the association's current rules give it the authority to hold
institutions accountable for unethical behavior that is not related to athletic competition, says Potuto, who headed the association's Division |
Committee on Infractions from 2006 fo 2008. "As somebody who teaches constitutional law, I'm a little uncomfortable with stretching NCAA
bylaws for this purpose.”

Adds another former infractions committee chair, David L. Swank of the University of Oklahoma's law school: "If you step across this line, where
do you stop? Is it only criminal activity involving coaches? Administrators? Students? You've crossed the Rubicon, and where do you end up?"

A Piece of Penn State

In the year-plus since Mark Emmert became president of the NCAA, its members have faced a barrage of high-profile controversies and other
issues, including scandals at powerhouses such as Ohio State University and the University of Miami and an escalating round of conference
swapping that has made the involved universities look greedy and the NCAA appear powerless. Emmert has responded forcefully at times,
including by convening a group of presidents this summer and winning their support to approve a package of academic and financial reforms at a
greatly expedited pace.

Then came Penn State, which is a sports scandal in some ways (since it involves a former football coach and suggestions that Penn State
officials ignored evidence of child sex abuse in the university's all-powerful athletics program) but has become a higher education and societal
touchstone, too.

As federal agencies and other entities joined local prosecutors in investigating the events at Penn State, NCAA officials surely felt public relations
pressure to weigh in, too -- but initially took a pass. On November 10, a few days after the allegations first became public, Emmert released a
brief statement

(hitp:/rwww.ncaa org/wps/wem/connect/public/ncaalresources/latest+news/201 1/november/president remmerts+statement+on+penn+state)
saying that the association was "monitoring developments,” but that the NCAA would "defer” to law enforcement officials because the situation
involved alleged crimes. "As the facts are established through the justice system, we will determine whether association bylaws have been
violated and act accordingly. To be clear, civil and criminal law will always take precedence over association rules.”

That has always been the NCAA's stance in the many previous instances -- and there have been many -- in which coaches and athletes at
member colleges were accused of breaking both laws and NCAA rules concurrently; the association has let the matters run their course in the
courts, and pursued its own form of justice only then.

But exactly one week after the initial statement, Emmert sent a letter (http://www.psu.edu/ur/201 1/INCAA.pdf) informing Penn State's president,
Rodney Erickson, that the NCAA would examine whether the circumstances at Penn State involved violations of NCAA rules that require
institutions to control their athletics programs and campus officials to behave ethically. Emmert asked for answers from Penn State by Dec. 16
about how its officials have handled the issues raised in the grand jury report, and how they have complied with NCAA rules governing
institutional control and ethical conduct in dealing with those issues.

The letter cites provisions in the NCAA's constitution and bylaws that require "institutional control" over sports programs, and others that prohibit
unethical conduct and define it both specifically and broadly. The letter acknowledges that the list of 10 unethical behaviors that the rules
specifically cite do not come anywhere close to the egregious behaviors at the core of the Penn State scandal, but says: "[I]t is clear that deceitful
and dishonest behavior can be found to be unethical conduct. Surely, the spirit of this bylaw also constrains behavior that endangers young

people.”

Further, Emmert's carefully worded letter notes another NCAA rule, 19.01.2, stating that "individuals employed by or associated with member
institutions for the administration, the conduct or the coaching of intercollegiate athletics are, in the final analysis, teachers of young people. Their
responsibility is an affirmative one, and they must do more than avoid improper conduct or questionable acts. Their own moral values must be so
certain and positive that those younger and more pliable will be influenced by a fine example." That rule, Emmert writes, has been cited in
several previous NCAA enforcement actions.

Break With Tradition

Emmert's letter goes out of its way to suggest that the association's decision to inject itself into the Penn State controversy aligns with its
traditional practices in enforcing its rules -- an assertion he reiterated in an interview with The New York Times after the letter's release. “This is
not in my mind or in many other people’s mind an unprecedented application of our bylaws and our constitution," he said. "lit is a very unusual set
of circumstances.” (The NCAA declined to make either Emmert or other officials available to Inside Higher Ed to discuss the Penn State letter.)

But several legal experts and others with significant experience in the NCAA's enforcement and infractions system say otherwise -- that the
NCAA's decision to immerse itself in the Penn State scandal represents a clear break with the association's previous practices. Their views on
whether the NCAA is wise to change its approach vary, and the experts disagreed to some extent on whether the NCAA's current rules give it the
authority to delve into matters not related to athletic competition.

But there was widespread agreement that the new approach is a major change in the association's M.O., in several ways.

First and foremost, the association has ignored many previous situations in which coaches or athletes have engaged in dangerous or unethical
behavior, or has involved itself only at the point when clear violations of NCAA competitive rules were discovered. Some of these clearly fall well
short on the seriousness scale of what is alleged at Penn State -- cases in which coaches have been caught driving while intoxicated or drinking
with students, for instance, or where they gambled on events other than college games.

http://www.insidehighered.com/news/2011/11/23/ncaa-inquiry-penn-state-unprecedented... 11/23/2011




NCAA inquiry at Penn State is unprecedented involvement in criminal matter | Inside Hig... Page 3 of 7

But the NCAA has not gotten involved in the many instances in which athletes have been accused or found guilty of sexually assaulting fellow
students (even in large numbers, as in the 2000s scandal at the University of Colorado at Boulder). And the NCAA got involved in a 2003 scandal
in which one Baylor University basketball player killed a teammate only because the basketball program and its coach broke rules involving
paying players and lying to investigators about those payments -- not because of the murder.

The association has, as its officials asserted, cited the bylaw that mentions "moral values” (19.01.2) in seven previous cases, including cases in
2011 and 1991 involving the University of Tennessee at Knoxville and several others in between. But in all of those cases, the findings of
unethical conduct have emerged out of underlying violations of rules involving traditional NCAA concerns around competition or competitive
equity. Never before, said several people knowledgeable with NCAA enforcement, has the association found unethical conduct or a lack of
institutional control without a more fundamental finding of rule-breaking.

"To my knowledge, | don't think we've ever had a finding of lack of institutional control without NCAA rules," says Thomas E. Yeager,
commissioner of the Colonial Athletic Association and a member of the Division | infractions committee throughout much of the last decade.

"If the NCAA wants to examine places where there have been criminal violations, they're really pldwing new ground if there's no specific NCAA
rule that's been violated," says Swank, a law professor at the University of Oklahoma. Swank and Potuto of Nebraska both say that as they read
them, NCAA rules on unethical conduct are "written with athletic conduct in mind, not generat behavior or conduct,” as Potuto puts it.

"The NCAA is a member association, and if members of the association decided they wanted to broaden their reach to cover conduct by
institutions in areas that are not related to athletic competition, there's no reason why they couldn't," Potuto says. But a change would be
necessary, she adds.

Glenn M. Wong, a professor of sports management at the University of Massachusetts at Amherst and co-author of a 2009 paper

(http://papers. ssrn.com/sol3/papers.cfm?abstract_id=1587673) that examined the NCAA's infractions appeals process, says he believes the
existing NCAA rule language about ethical conduct and institutional control may be flexible enough that the NCAA can delve into noncompetitive
matters like those involved at Penn State. But "it fits a lot of other cases past and current in which they have not investigated, and there could be
a lot of cases in the future, too, in which they'd feel pressure to investigate," Wong says.

"Should they immediately file something against Syracuse [University]?" he says, referring to allegations, raised in the wake of the Penn State
scandal, of child molestation involving an assistant basketball coach there. "What about conference realignment, where there have been
allegations of breach of contract?"

Others raised recent cases in which Marguette University (http://www.insidehighered com/quicktakes/2011/11/11/federal-inquiry-marquette-
response-sex-assault-reports) and the University of Notre Dame have been accused by the U.S. Education Department of inadequately
investigating charges of sexual assaults by athletes against female students.

As soon as it goes beyond wrongdoing specifically cited in the NCAA rulebook, which cases does the NCAA decide to involve itself in, and which
not? "It gets real slippery, and what's the tipping point?" says Yeager.

Adds Potuto: "I'd be worried if you don't have specific language that defines what it is that's going to trigger this, you're going to get claims of, if
you did it there, why not here?" :

The Case for NCAA Involvement

Even some who question whether the NCAA has the authority under its current rules to dive into the muck at Penn State say they understand
why the association is doing so.

Wong says the NCAA can make a credible argument that the Penn State scandal is "unprecedented" in the seriousness of the allegations and
the potential finding of culpability by campus administrators in failing to act to stop the alleged sexual abuse by Jerry Sandusky, the former
football coach. "This demonstrates that they're being proactive rather than reactive, and while the precedent may not be there for stepping in like
this," with Emmert relatively new in his job, "you can argue that there's a new sheriff in town who can take different approaches.”

That's largely the argument Emmert made to The New York Times. He said that he had sent the letter after consulting with the panel of college
presidents that oversees Division |, and that the NCAA would not begin punishing individuals for actions unrelated to their jobs as coaches or
administrators. “If a coach is off somewhere and gets a D.U.L.,” Emmert told the newspaper, “it's completely different than allegations of covering
up a crime being committed in your locker rooms.”

Exactly what the NCAA does in relation to Penn State might give it the opportunity to distinguish the scandal there from other cases in which it
might (or might be expected) to intervene in the future, say Wong and others.

While Emmert's letter is vaguely threatening to Penn State, it does not promise an investigation, and in fact only asks questions, "so there are
going to be places in the process where if the NCAA or its member institutions agree this isn't the right path, they can always call a halt to it,"
says Potuto.

And even if the NCAA does decide to take action against Penn State in some fashion, it can "write this up so that it doesn't put them in the
position of being the morality cop in the future,” says Wong. "It could argue that this is the worst scandal in college sports, and that it is such an
egregious situation that these are the actions we're taking in this case, and this case only because of the special circumstances."

@ B Hse
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Coliege Staffing Grew in 2010, Most Heavily Among Part-Timers (/quicktakes/2011/11/23/college-staffing-grew-2010-most-heavily-among-
| part-timers)

Wednesday, November 23, 2011 - 3:00am

The number of college faculty members and administrators edged up by 2.6 percent in 2010, to nearly 3.9 million, with growth coming disproportionately at for-profit colleges and
among part-time workers, according to @ federal reporl (hitp:/nces.ed.gov/pubs2012/2012276.pdf) Tuesday. The annual report examines staffing levels and salaries
at postsecondary institutions that qualify to award federal financial aid, and the key findings of this year's report generally continue the trends
(http:/iwww.insidehighered.com/news/2010/11/04/nces) of recent years (hitp:/www.insidehighered.com/news/2009/11/19/nces) . Of the roughly
100,000 gain in total employees employed by the colleges in 2010 over 2008, about 50,000 of them work part time {though part-time employees make up slightly more than a third of
all postsecondary employees), and for-profit colleges added about 40,000 workers. The proportion of full-time faculty members who have tenure or are on the tenure track slipped by
| a full percentage point, to 62.7 percent from 63.7 in 2009.
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NEIU Celebrates New Faculty Contract

By Roberto Rivera-Staff Writer

After long, arduous deliberations,
NEIU's chapter of the University
Professionals of lllinois (UPI)
celebrated the contract agreement
between the university faculty and B e e
administration at Alumni Hall on Photos by Lluvia Carrisoza
Tuesday, Nov. 1. The contract

negotiations took place over a period of several years, coming to a
boiling point at the end of the 2010-2011 academic year. Fortunately
for students, and the university community as a whole, an agreement
was finally made.

The time had come for everyone involved to breathe a sigh of relief
and acknowledge the success of the new agreement. After a long
process that was trying for students, faculty and administration, all
those involved met to celebrate. The "Celebrate the Contract"
ceremony was led by UPI board members Erica Meiners, Charles
Steinwedel and Sophia Mihic.

With a significant amount of students, faculty and administration
present, professor Mihic opened by stating, "We are here to
celebrate what all unions celebrate, hard work." The hard work
carried out by both sides had to bring into agreement various parts of
the contract, with detailed text needing to be negotiated. The contract
contains a total of 38 articles. Two new areas were revised and
drafted, with the two new portions of the contract dealing with
academic freedom and the newly implemented intellectual property
committee.

The mounting tension and disagreement that was seen throughout
the 2010-2011 academic year was nonexistent at this celebratory
event. Mihic stated, "This is a negotiated contract." The contract will
now represent the university's new identity. Both sides of the

http://www.neiuindependent.com/mobile/news/neiu-celebrates-new-fa...
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bargaining table were acknowledged, including various members of
academic and university departments. Among those were Academic
Affairs, the College of Education and the Ronald Williams Library.
President Hahs was also acknowledged with professor Mihic, who
said to Hahs, "Thanks for finishing this puppy off."

The contract was a long time coming and at the end, when looking at
the summary of the tentative agreement, there are a significant
amount of changes that were made to several articles. Out of the 38
articles in the contract, the final agreement had 20 revised articles,
eight of which only saw some "language deletion for clarity” and 12
that were updated and changed. Of all the articles present in the
contract, some notable ones include: compensable fringe benefits,
grievance procedure, promotion policy, evaluation and evaluation
criteria and one of the newest additions, academic freedom. This
article on academic freedom led Mihic to state that students would
benefit from it because it would allow professors to have more liberty
in preparing their curriculum. Academic freedom is now represented
on the tentative agreement as a quote from Kofi Annan, former
secretary-general of the United Nations. It says, " At its simplest,
academic freedom may be defined as the freedom to conduct
research, teach, speak, and publish, subject to the norms and
standards of scholarly inquiry, without interference or penalty..."

The contract celebration was a closing to a long process and
students no longer have to worry about a strike that would disrupt
any graduation plans. Although students attend NEIU to learn from
professors, Mihic said that students are important in coming to an
agreement, because it is the professors who expect to learn from the
students. In closing, Mihic said, "It's a contract, it's a new future and
we thank everyone here today."
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